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' 2}i nctober 1950

To: Walter L. Pforgheimer

Froms
Subject: Effect of McCarran Bill on *100 aliens" Proviso

1. This memorandum is in response to your verbal request for a study

the effect of Section 22 of the Internal Security Act of 1950 (the
i‘,”,,c.,:..?; Bﬁl) upon the so~called *100 aliens® proviso of Public Law 110.

2+ Legislative His of Section 22. The legislative history of
Jection 27 arran Senate Bill 169k, 81 st Congress,
lst Session. S. 169k was superceded by S. 1832, introduced on 11 May 19kL9,
by Senator McCarran. Hearings on S. 1832 were held before the Subcommittee
ub Immigration and Naturalisation of the Committee of the Judiciary, from
May through September of 1949. The commdttee report (No. 2230) was sub-
nitted to the Senate on 2 August 1950, and S. 1832 was passed by the Senate
with little debate on 9 August 1950; however, S. 1832 was not passed as
such by the House, but its provisions arc embodied in Section 52 of ths
MeCarran Bill.

3. Section 8 of the CIA bill follows:
Thenever the Director, the Attorney General, and the Commissioner
of Imdgration shall determine that the entry of & particular alien
into the United States for permanent residence is in the interest
of the national security or essential to the furtherance of the
national intelligence mision, such alien and his immediate fazily
shall be given entry into the United States for permanent residence
téghw: regard to thog inadmissibility under the immigration or any

er laws regula t

Yaws and regulaiione o &% M:ﬁiﬁﬁu‘?,""%&m‘,‘ Fhat
the number of aliens and nezbers of their immediate families

ke Section 22 of the McCarran Bill ppovides inter alea, for the
exclusion of mmy classes of aliens, and the rmm " :rhile it is
merely a stendardised clause, is of utmost importance in this protlem:

"Sec. 9 Any stat.te or other authority or provision ha
the force or effect of law, to the extent that it ig inconsistent
with any of the provisions of this Act, is hereby expressly declared

to be inspplicable to any alien whose case is within th purvi
of this act.* == =

Se It is readily apparent that the controlli
: ng factor is whether or not
the "100 aliens” proviso is "within the purview® of the quoted section of the
McCarran Bill.' One of the best indications that 1t 1s NOT'Within the purview"
is the Iollonng Pm:tio? g( & statement submitted by Senator MeCarran on the
Tloor of Eh¢\Sengtesi; © | i
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"lir. President, the limited authority the Government now has to offer
asylu: in our country to such persons is not disturbed by Seetion 22

of this billl. Furthermore, as I po‘nted out durine debate on this
bi1) on the floar of the Sinsts, the 1.@dm§ﬁ%m
‘ admigsion of up to

_ sasons is not repsaled or otherwise aff: sted iy
HoRe "'."f' o o o o pneresslona Record of Sep BIDE] ¥50,

The above statement was made durin- debate on the President's veto nessacQ.
Senator MeCarran requested that his analysis of the veto nessage be printed
in the Congressional Record. His analysis was printed and the quotation is
the Senator's reply to the President's criticism of Section 22.

6. Effect of McCarran Statement a Court. By repeated decisions of
the Supreme Court 1t has come to De ngg established that debates in Congress
expressive of the views and motives of individual members are not a safe
guide, and hence may not be resorted to, in ascertaining the meaning and
purpose of thé lawmaking body.

Aldridge vs. Williams, 3 How, 9, 2kLj

United States vs. Uniom Pacific R. Coe, 91 U. S. 72, 793

United States ve. Trans-Missouri Freight Asens, 166 U. S. 280, 318

However, reports of committees stand upon & more solid footing, and may be
regarded a5 an exposition of the legislative intent in a case where otherwise
the meaning of the statute is obscure. This line of reascning hae been
expanded to include explanatory ctatements in the nature of a supplemental
report made by the committee member in churge of a bill in t'e course of
passage.

Pennsylvania R. Cos vs. Internstionsl Coal Mining Co., 230 U. S. 18lL, 198;
Undted States vs. St. Paul M. and MeRs Coe, 247, U. Se 310, 318;

United States vs. Coco~Cola Co., 2ld U, S., 265, 281.

Inasmuch as Senator McCarran was in charge of the bill, and since his statee
ment could be considered in the nature of a2 supplemental explanatory report,
il is reasonable to believe that even a court would consider his words as

an indication of legislative intent. There are mumerous cases which could
be cited in support of this postition.

7o Effect of McCarran Statement the Atto General. Since any
controversy in s na se erence rather than
by a court, it is necessary to consider the probable effect of the McCarran
statement upen the Attorney Gsneral. The undersigned knows of no valid
reason the Attorney General could give for a refusal to consider the words

of Senator BcCarran, Fhen a court states that deba’
reliable puide to the meaning of a statute, t'oargsog:s amwnn:gv:med.

One resson is that words are spoken hastily in a debate, with insufficient
reflection upon their meaning. This resson should have no bearing upoen

our problem, beca.ze the words quoted above were taken from a gr_;%
statement of Senator MeCarran. The other reason often advances is t the law

as passed represents the majority view of the Congress and the words spoken pro-
viously do nots This reason should have little bearing upon our problem, because

0pS3e0100
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the statement of Senstor MoCarran wes made to explain the future operation
of the Act to the legislators. President Iruman, in vetoing the lsw, had
stressed its o:fect upon the nation's intelligence services. Senator
YoCarran's statement was ir rebuttal to the weto message, and he explained
that the law would not affect the "100 aliens® proviso. The law was apssed
shortly after the Senator had so explained its meaning.

Reports and Hearingse There is no referemce to the "100
aliens Tenate Neport Nos €230, which aovompanied the introduction
of Se 1832, The same 1s true of House Report Ho. 3112, whic'. is the
conference report on the McCarran Bille As yet the undersigned hae not
read all of the testimony presented at the hearings on S. 1832, but he has

d a1l of the testimorny of all U, S. officials and found no reference
to the Y100 aliens” provisos This is at least some indication that the
comnittes did not consider Public Law 110 ®™within the purview® of the
NoCarran Bill.

e tutes for the cC Bille S. LOSY, the so-called "adminis=
tration » no eronce to the 100 aliens® proviso,
and therefore the defeat of this measure camnot be construed as an arpumsent
against our positione The same i true of another substitution, S. L130, the
so~called Kil-ore Bill, which was defeated also.

10. _@W The following are additionzl argumente to indicate
that Congress consider the *100 aliens® proviso ®within the purview®
of the new bills

MW. The entire MoCarran Bill is simed at
the con' ve activities, This is evident from a
reading of the legislative findings in the Act iteelf, lore
specifically, Section 22 is aimed directly at subwersives. The
hearings (on s. 1832) and the comuittee reort (No. 2230) contained
n.merous references to ve alienses Public Law 110, on the
other hand, is desi w sgslist aliens who bave been of
assistance to the national security of intelligence mission.
Therefors, it is reasonsble to conclude that the WeCarrsn Bill
doee not affeet the *I00 aliens” proviso.

be W The committce which formulated
Section 8 on rec as favoring more discretion for those
who are charpged with administering the laws relating to the
entry of aliens into this counrty. (See page 27 of Senate Report
Nos 2230)e  Since Public Law 110 places discretion regsrding the
¥100 aliens® in the hards of the Director of Centwral Intelli-ence,
the Attormey General, and the Commissioner of Immigration, there
is reason to believe that proviso meets with the approval «f the
comittos,

ROy Sencte Report Hos 2230 includes a
our exceptions™ in the immigration lawsprior

U of the MoCarran Bill. (See pare 19 of the Report)
’ 3
= - N
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Public Law 110 is not mentioned among these exceptions,

indicating it nay be sul as far ag the committee is
concerned. Perhaps the e, ressio unius est exclusio
slterius, is applicable here. At any ra ’ thiz is at least soze
Trdlcation that the CIA Act is not ®within the purview® of the rew
law,

1l. Additional Floor Debate. In addition to the statement of Senator
MeCarran e, the following are pertinent excerpts from Senate
debate. The statements are taken from pp. 15L73-4 of tie Congressional

Record of 20 September 1950, and were made during a debate on the conference
report on the ¥eCarran Bill.

Mr. Oraham, Next I refer to Section 22, subsection (2) on the same
page, It would exclude from the United States
(2) Aliens who, at any time, shall be or shall have besn
members of any of the following classes — -
and so forthe Supnose & person who had been a Communist had had a
real sincere conversion; perhape he had been in the diplomatic service
of the Soviet Union, and he wanted to seek asylum in the United States.
It sesms to me the security officers of the United States would like,
for purposes of information, for example, to let him in, I am thinking
of men like Kravchenko, who wrote "I Choee Freadon."

Wr. McCarran. I think I anticipate the Senator's question. Let me
say that under existing law the Attorney GCeneral can admit such an
individual.

Mr. Orahame It takes from the Secretary of State the diseretion which
he formerly hade Does it not also take from the Attorney Gencral his
discretion?

Mr, BeCarran., No. Ths esixting law leaves it in the Attormey Genoral's
diseretion, '

Mr. Craham, IbmnadthereporthmﬁadlyaimImoindit only
& little while ago. It seems to me that it not only takes such a matter
out of the hands of the Secretary of State to give his approval, but
also takes the discretion sway from the Attorney Oeneral who might wigh
to have such a person come her,

Mr. McCarran Kog he can aduit him unless he finds that the admimsion
of the individual would enianger the security of the United Statee.

¥r. O'Conar. May I ask the Senator a question which I think might
serve to clarify sne phase of the matter brought up by the Junior Senator
from North Carolina? He referred to the fact that the conference report
does not disclose any change with reference to the presently existing

ovision tuing the Attorney General to allow to come into the

[ fall into these catecories. Is it not a fact
that that provision or law was not subJected to any change, and
therefore remains on the books, hereafter as it was before so that the

_ ,‘“~i?t§§*‘x”?" L T A

T
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Senate will not find it in the conference report, but that that disereti
will still remain in the Attorney Ceneral? «

Yr. McCarrane The Senator is correct. I may say that we brought
that very thing up in the Committee on the Judiciary.

CONCLUSION:

While the McCarran Bill includes certain stringent provisions for the
exclusion of aliems, it is the view of the undersigned that Congress in
passing that legislation did not intend tc invalidate the 100 aliens”
proviso of Public Lew 110,
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